FLORENCE TOWNSHIP BOARD OF ZONING APPEALS
Baxter Variance Public Hearing Minutes
June 3, 2024
Chairman Ronald McLoda called the meeting to order at 7:45 p.m. Members present: Ron McLoda,
Robert Harker, Mark Sliman and Rodger Witter. Absent: Jennifer Sekulic. Also present, Zoning
Inspector Jeff Blodgett.

John Baxter is requesting a variance to build a single-family home 65 feet back from the center of the
road. His property is located at 9611 Joppa Rd., Vermilion, OH 44089 (Parcel #07-00268-000).

Mr. Baxter, 9611 Joppa Rd., Vermilion, OH was sworn in. He explained that last fall his son was looking
for a home and he wanted to build a home by his pond to create a family property. Mr. Baxter was having
a hard time contacting Mr. Fantozzi so he contacted Mr. Tim King at ERPC. Mr. Fantozzi then emailed
Mr. Baxter some information. Mr. Baxter asked him to stop by to let him know what he could do with his
property. Mr. Fantozzi stopped by his property and looked at the property (it was already staked out for
the home) and stated that he had no issues or concerns. They spoke about the grading, foundation, and
septic system. Mr. Baxter then started on the septic design, did the survey, and lot split. The builder
came out and asked about the setback for the house, so Mr. Baxter called Mr. Fantozzi and learned that he
had passed. Mr. Blodgett stated that Mr. Fantozzi should not have given the okay to move forward; it
was not how it should have been done.

Mr. Baxter stated that this had caused him anxiety and stress because he had invested a lot of money in
the project already. He said that he has a % acre pond there and the setback for the house would be 65
feet from the road and the house would be 28’ x 34’. He states the two neighbors had no problem with
the project.

Mr. Witter asked why he could not build back by the pole barn. Mr. Baxter stated he asked Mr. Fantozzi
if he could change the barn into a home and he said no. When the soil scientist came out, he stated that
the proposed site would be the best.

Mr. Blodgett asked if the house could go back any farther. Mr. Baxter said no, there is a curve in the
road, so the one corner of the house would be 15 feet from the pond, and the other corner would be 12
feet. Mr. Blodgett stated that this is not about lot size or frontage. He stated that in our Zoning Book,
p.67, Article 11.8 states that “No structure shall ...be erected within 105 feet of the center line of any road
or street.” On page 44, Article 7.3, the last sentence states: “Variances shall not be granted on the
grounds of convenience or profit, buy only where strict application of the provisions of this Resolution
would result in unnecessary hardship in the case of a use variance or practical difficulties in the case of an
area variance.” This is about the hardship of the direction that Mr. Baxter was given and all the money he
has already spent.

Mr. McLoda stated that the house would be close to the road. Mr. Baxter stated that the cars slow down
by the sharp turn. Mr. Witter asked if the house could be moved back by the pole barn. Mr. Baxter stated
that there is not enough room for the septic, leach bed and the backup. Mr. McLoda asked if he could
build the house 50 feet from the well, then he would be 80 feet from the center line of the road. Mr.
Baxter stated that where it is now, separates the two houses, and the aesthetics would be better.

Mr. Sliman stated that it is not Mr. Baxter’s fault considering the circumstances. Mr. Blodgett

agreed. Mr. Blodgett stated “the truth is, is there a safety concern? To me, I say no.” Mr. Harker stated
he understands why he is making the setback 65 feet from the road. Mr. Baxter stated he was only doing
what Mr. Fantozzi told me to do.
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Mr. Sliman made the motion, seconded by Mr. McLoda, to grant the variance to Mr. Baxter. Roll
Call: Mr. McLoda, no; Mr. Harker, yes; Mr. Sliman, yes; Mr. Witter, no.

The BZA vote was tied 2-2. After much discussion, the board made the decision to table the vote pending
the legal advice from the Assistant Prosecutor. Mr. Sliman made the motion, seconded by Mr. Witter to
table the Baxter vote until we receive legal advice on how to handle the tied 2-2 vote. Roll Call: Mr.
McLoda, yes; Mr. Harker, yes; Mr. Sliman, yes; Mr. Witter, yes. Motion carried.

Mr. McLoda made the motion, seconded by Mr. Sliman, to adjourn the meeting. Roll Call: Mr. McLoda,
yes; Mr. Harker, yes; Mr. Sliman, yes; Mr. Witter, yes. Motion carried.

Ronald McLoda, Chairman Mary E. Morog, Secretary

Attached is the letter that was sent to Mr. Baxter on June 7, 2024, so he can move forward with his home
building project.



